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DETAILED ACTION 

1. Claims 1-24 are subject to examination. Claim 21 has been cancelled. 

Response to Arguments 

2. Applicant's arguments filed 1 1/14/2005 have been fully considered but they are 
not persuasive for the following reasons: 

Applicant's argument: 

"Birdwell does not contemplate an unsuccessful broadcast attempt to a client 
powered "on" nor does Birdwell contemplate estimating a time to complete transferring 
updates to all clients because Birdwell, by assuming that any initial unsuccessful 
transfer must be the result of either a client powered "off' or not connected to the 
server, has no way of knowing or estimating when either of those situations will be 
remedied, i.e. when a client will log onto the server or be powered "on. " Therefore, the 
disclosure by Birdwell of basing the decision on whether to broadcast or deliver by 
point-to-point-communication on "transmission characteristics" such as 
"transmission speed" or "cost of transmission" should not be read as comparing 
estimated times to achieve successful transfer to all clients to be updated by broadcast 
and point-to-point transmission, respectively. Instead, " transmission speed" at most, 
must refer to the rate of transmission for each method of transfer per attempt, and "cost" 
must refer to the monetary cost of each broadcast attempt. Birdwell does not disclose 
that any individual decision to either broadcast or deliver bv point-to-point 
transmission be based upon a forecast of either the time, or number of attempts. 
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it will take to update all clients, but rather the time and cost of completing only 
the particular attempt for which the decision is being made." 

"Hence Birdwell cannot disclose any means by which this relationship may be 
measured so as to then "complete said transferring of said unreceived data by point-to- 
point communication." 
Examiner's response: 

Birdwell teaches in col. 3, line 25-39," In a preferred opportunistic 
broadcasting system of the present invention , the server computer system (server) 
receives a request from a client computer system (client) to download data from the 
server to the client computer system. The data is not only to be downloaded to the 
requesting client, but also to other clients who have not yet requested the data. The 
server may have received the data from a provider of data (e.g., contents of magazine) 
and a list of clients that are to receive the data. Alternatively, a client may have 
provided the data (e.g., electronic mail) that is to be sent to a list of clients. Also, the 
server may receive requests from many clients to download the same data. The server 
may group these multiple requests into a single download request that is to be 
downloaded to all the requesting clients." 

Birdwell further defines "opportunistic broadcasting system" in col. 3, line 57-60 
as being, "Thus, the opportunistic broadcasting system of the present invention 
selects the more efficient form of transmission based on the transmission 
characteristics." in reference to "The server uses these transmission characteristics to 
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determine whether to transmit the data through the broadcast mechanism or 
through the point-to-point connection," In the same column, line 47-49. 

Thus, Birdwell teaches the limitation of claim 1, "broadcasting unreceived data to 
said plurality of recipients at a time when each said plurality of recipients is capable of 
receiving said data point-to-point communication". 

Birdwell, not only teaches "basing the decision on whether to broadcast or 
deliver by point-to-point-communication on "transmission characteristics" such as 
"transmission speed" or "cost of transmission" to achieve successful transfer to all 
clients to be updated by broadcast and point-to-point transmission, respectively as 
Applicant indicated, but as it is evident from BirdwelTs teaching in col. 3, line 43-47, 
"For example, the transmission characteristics may include transmission speed, 
cost of transmission, availability of the bandwidth for the transmission, and number 
of clients to whom the data Is to be sent. 

Now, Birdwell elaborates on the availability of the bandwidth in col. 11, line 22- 
42," In one embodiment of the present invention, certain transmission characteristics of 
a broadcast transmission are estimated based on bandwidth that was unused in a 
previous time interval. For example, if 10K bytes per second of bandwidth was unused 
on average in the last 10 seconds and a request for transmission characteristics 
specifies an 1 M byte transmission, then the time of transmission is estimated as 100 
seconds (i-e-,1M bytes/10K bytes per second). Other transmission characteristics 
may be based on cost. For example, a request for transmission may indicate that the 
transmission is to occur during non-prime time or during prime time. The transmission 
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characteristics of the point-to-point connection can be determined in an 
analogous manner. For example, if the point-to-point connection is a 14K baud phone 
line , then an 1M bvte transmission may take approximately 570 seconds (i.e., 1M 
byte * 8 bits per byte/1 4K bits per second). Similar costs would apply to prime and non- 
prime time point-to-point transmissions. Once the transmission characteristics are 
received, the server FTC determines the more efficient way to transmit the data." 

Additionally, Birdwell teaches in col. 4, line 8-17," To download the data again , 
the server again determines whether to transmit the data through point-to-point 
connection or through the broadcast mechanism. The server computer system makes 
this determination based on the transmission characteristics and the number of 
identified clients who have not vet confirmed receipt of the downloaded data ." Thus 
Birdwell does disclose that any individual decision to either broadcast or deliver 
by point-to-point transmission be based upon a forecast of either the time, or 
number of attempts. 

And thus, Birdwell also teaches" (b) repeating step (a) until a time for the 
completion of transferring said unreceived data by point-to-point communication with 
said recipients obtains a predetermined relationship to a time for the completion of said 
broadcasting; and, (c) thereafter, completing said transferring of said unreceived data 
by point-to- point communication with at least one of said plurality of recipients. 
Applicant's argument: 
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"The Examiner rejected claims 6-8, 11, 12, 16-20, and 20-24 First, the 

Examiner's obviousness rejection of each of these claims depends on the Examiner's 
misinterpretation of Birdwell, previously discussed." 
Examiner's response: 

Please refer to the response for claim 1 provided above. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-5, 10, 13-15 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Birdwell et al. (hereinafter Birdwell) (US 5, 793, 973). 

Referring to claim 1, 

Birdwell teaches a method of transferring data from a distributor to a plurality of 
recipients (Figs. 1 and 2) comprising the steps of: 

(a) broadcasting unreceived data to said plurality of recipients at a time when 
each said plurality of recipients is capable of receiving said data point-to-point 
communication (col. 3, , line 25-39 and line 47-49); 

(b) repeating step (a) until a time for the completion of transferring said 
unreceived data by point-to-point communication with said recipients obtains a 
predetermined relationship to a time for the completion of said broadcasting; and, 

(c) thereafter, completing said transferring of said unreceived data by point-to- 
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point communication with at least one of said plurality of recipients, (col. 3, line 
61 through col. 4, line 17). 
Referring to claim 2, 

Birdwell teaches the method of claim 1 wherein the step of repeating said broadcasting 
of unreceived data until a time for transferring said unreceived data by point-to-point 
communication with said recipients obtains a predetermined relationship to a time for 
said broadcasting comprises the steps of: 

(a) estimating a time to transfer said unreceived data by point-to-point 
communication with said recipients (col. 3, line 39-43), and 

(b) repeating said broadcasting of unreceived data if said time to transfer said 
unreceived data by point-to-point communication is greater than said time to 
broadcast said data. (col. 1 1 , line 22-44) 

Referring to claim 3, 

Birdwell teaches the method of claim 2 wherein the step of estimating a time to transfer 
said unreceived data by point-to-point communication with said recipients comprises the 
steps of: (a) polling at least one recipient to identify for data unreceived by said 
recipient; (b) estimating a time to successfully transfer said unreceived data to said 
recipient by point-to-point communication; and (c) summing said estimated times to 
successfully transfer said unreceived data to recipients reporting unreceived data. (col. 
2, line 66 through col. 3, line 14, col. 3, line 39-47) 
Referring to claim 4, 
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Birdwell teaches the data transfer method of claim 1 wherein the step of repeating 
broadcast of said unreceived data until a time for transferring said unreceived data by 
point-to-point communication with said recipients obtains a predetermined relationship 
to a time for said broadcasting comprises the steps of: 

(a) estimating a time to transfer said unreceived said data by point-to-point 
communication with said recipients, (col, 2, line 66 through col, 3, line 14, col. 3, line 39- 
47) 

(b) estimating remaining unreceived data following an additional broadcast of 
said data (col. 3, line 61 through col. 4, line 17); and 

(c) rebroadcasting said unreceived data if said time to transfer said unreceived 
data by point-to-point communication with said recipients is greater than a sum 

of said time to broadcast said data and a time to transfer said remaining said 
unreceived data by point-to-point communication (col. 3, line 61 through col. 4, line 17). 
Referring to claim 5, 

Birdwell teaches the method of claim 4 wherein the step of estimating a time to transfer 
said unreceived data by point-to-point communication with said recipients comprises the 
steps of: 

(a) polling at least one recipient to identify unreceived data for said recipient; (b) 
estimating a time to successfully transfer said unreceived data to said recipient by point 
to point communication; and (c) summing said estimated times to successfully transfer 
said unreceived data to recipients reporting unreceived data. (col. 2, line 66 through col. 
3, line 14, col. 3, line 39-47). 
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Referring to claim 10, 

Birdwell teaches a method of transferring data from a data distributor to a plurality of 
data recipients (Figs 1 and 2)comprising the steps of: 

(a) broadcasting unreceived data to said plurality of recipients (col. 3, line 47-49); 

(b) polling at least one said recipient to identify unreceived data; 

(c) estimating a time for the completion of transferring said unreceived data to 

said plurality of recipients by point-to-point communication with said recipients (col. 3, 
line 39-43), 

(d) repeating steps (a) through (c) until said point-to-point communication time 
achieves a predetermined relationship to a time required for the completion of 
transferring said unreceived data to said plurality of recipients by broadcasting t 
said data (col. 11, line 22-44, (col. 3, line 61 through col. 4, line 17); and, 

(f) thereafter, completing said transferring of said unreceived data by point-to-point 
communication with said plurality of recipients (col. 3, line 61 through col. 4, line 17). 
Referring to claim 13, 

Birdwell teaches the method of claim 10 wherein the step of repeating said broadcasting 
of said unreceived data until said time to transfer said unreceived data by point-to-point 
communication with said recipients achieves a predetermined relationship to said time 
for said broadcasting comprises the steps of: 

(a) determining a time to transfer said unreceived data by point-to-point communication 
with each said recipient (col. 2, line 65 - col. 3, line 10), 
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(b) estimating remaining unreceived data to be transferred after an additional broadcast 
of said data; and (c) broadcasting said unreceived data again if said time to transfer 
said unreceived data by point-to-point communication with said recipients is greater 
than a sum of said time to broadcast said data and a time to transfer said estimated 
remaining .unreceived data by point-to-point communication, (col. 3, line 61-col. 4, line 
17) 

Referring to claim 14, 

Birdwell teaches the data transfer method of claim 10 wherein the step of repeating said 
broadcasting of said unreceived data until a time for transferring said unreceived data 
by point-to-point communication with said recipients achieves a predetermined 
relationship to a time for said data broadcasting comprises the steps of: 

(a) determining a time to transfer said unreceived data by point-to-point 
communication with each recipient (col. 2, line 65 - col. 3, line 10),, and 

(b) repeating said data broadcasting if said time to transfer said unreceived data 

by point-to-point communication is greater than said time to broadcast said data. (col. 3, 
line 61-col. 4, line 17) 
Referring to claim 15, 

Birdwell teaches the method of claim 10 further comprising the step of transmitting said 
unreceived data by point-to-point communication following a predetermined number of 
broadcasts of said data. (col. 2, line 65 -col. 3, line 10) 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 6-8, 11,12, 16-20, 22-24 are rejected under 35 U.S.C. 103(a) as being 
Unpatentable over Birdwell et al. (hereinafter Birdwell) (US 5, 793, 973) in view of 
Iwamura et al. (hereinafter Iwamura) { US 6, 396, 814). 

Referring to claim 6, 

Birdwell teaches a method of transferring a plurality of data units from a 
distributor to a plurality of recipients (Figs 1 and 2) comprising the steps of: 

(b) broadcasting unreceived data units to said recipients(col. 3, line 47-49); 

(d) polling at least one said recipient to identify data units not successfully received by 
said polled ones of said plurality of recipients; and (e) transferring said unreceived data 
units by point-to-point communication, (col. 3, line 61 through col. 4, line 17). 

Birdwell fails to teach (a) designating a representative recipient; (c) repeating 
step (b) until said representative acknowledges successful receipt of said plurality of 
data units. 

Iwamura teaches the communication network construction method (a) 
designating a representative recipient (col. 14, lines 32-40); and (c) repeating step (b) 
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until said representative acknowledges successful receipt of said plurality of data units 
(col. 14, lines 43-45). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention was made to enhance the teachings of Birdwell by the capabilities 
of the representative device of Iwamura such that the representative device alone will 
have to communicate with the devices in the group as well as the other representative 
devices in the network such as any other broadcasting device. The representative 
devices not only reduce the device messages providing the configuration management 
information but also, in the handshake between the devices of different groups, have 
the function to consolidate the response messages and to prevent the increase in the 
number of messages that a device is required to receive at a time, as explained by 
Iwamura. 

Referring to claims 7 and 8, 

Keeping in mind the teachings of Birdwell as stated above, Birdwell teaches (a) 
broadcasting a plurality of data units to said recipients (col. 3, line 47-49); (b) polling at 
least one said recipient to establish success in receiving said data units; and (b) polling 
a recipient following a broadcast of said data units to identify said unreceived data units 
for said polled recipient; (c) repeating step (b) for a plurality of recipients; (col. 3, line 61 
through col. 4, line 17). 

Birdwell fails to teach (c) designating as said representative said recipient having 
said success most representative of said success of said plurality of recipients, and (d) 
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designating as said representative a recipient reporting unreceived data most 
representative of that reported by said polled ones of said plurality of recipients. 

Iwamura teaches the communication network construction method wherein how 
the group is formed and how a representative is selected, what communication 
capabilities the grouped devices have and the group representative has, thereby it 
teaches the claimed elements in the context of the broadcasting, (col. 13, lines 58-59, 
"This graph is considered to represent the status of the network at a given time point", 
lines 63 thru col. 14, lines 1-50, Note: "First, in order to produce the graph of FIG. 2, 
each device broadcasts a device message. The device message includes the 
information on the device broadcasting it and the information on the communicable 
devices determined taking the device messages from other devices into consideration. 
Each device judges whether it can or cannot communicate with other devices by 
receiving a device message from them. Further, the information on the communicable 
devices thus identified is broadcast with a device message, upon receipt of which each 
device can collect the data required for constructing the graph of FIG. 2.", and 
"Similarly, the device message exchanged in each group is the one relating to the 
devices belonging to the particular group ."). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention was made to enhance the teachings of Birdwell by the capabilities 
of the representative device of Iwamura such that the representative device alone will 
have to communicate with the devices in the group as well as the other representative 
devices in the network such as any other broadcasting device. The representative 
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devices not only reduce the device messages providing the configuration management 
information but also, in the handshake between the devices of different groups, have 
the function to consolidate the response messages and to prevent the increase in the 
number of messages that a device is required to receive at a time, as explained by 
Iwamura. 

Referring to claim 9, 

Birdwell teaches the method of claim 6 further comprising the steps of: (a) a first 
recipient reporting success in receiving said data units from said first broadcast; and (b) 
another recipient reporting success in receiving said data units from another broadcast, 
(col. 3, line 61 through col. 4, line 17). 
Referring to claim 11, 

Birdwell teaches the method of claim 10 wherein the step of polling at least one 
recipient following a broadcast of said data to identify said unreceived data comprises 
the (col. 3, line 61 -col. 4, line 17) steps of: 

(a) polling a plurality of said recipients following a broadcast of said data to 
identify said unreceived data for each said polled recipient (col. 3, line 61 -col. 4, line 
17). 

Birdwell fails to teach (b) identifying a representative recipient reporting said 
unreceived data most representative of said unreceived data reported by all polled 
recipients; and (c) said representative recipient reporting the identify said unreceived 
data on behalf of all said recipients following a subsequent broadcast. 
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Iwamura teaches the communication network construction method wherein how 
the group is formed and how a representative is selected, what communication 
capabilities the grouped devices have and the group representative has, thereby it 
teaches the claimed elements in the context of the broadcasting, (col. 13, lines 58-59, 
"This graph is considered to represent the status of the network at a given time point", 
lines 58-59, "This graph is considered to represent the status of the network at a given 
time point", lines 63 thru col. 14, lines 1-50, Note: "First, in order to produce the graph of 
FIG. 2, each device broadcasts a device message. The device message includes the 
information on the device broadcasting it and the information on the communicable 
devices determined taking the device messages from other devices into consideration. 
Each device judges whether it can or cannot communicate with other devices by 
receiving a device message from them. Further, the information on the communicable 
devices thus identified is broadcast with a device message, upon receipt of which each 
device can collect the data required for constructing the graph of FIG. 2.", and 
"Similarly, the device message exchanged in each group is the one relating to the 
devices belonging to the particular group ."). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention was made to enhance the teachings of Birdwell by the capabilities 
of the representative device of Iwamura such that the representative device alone will 
have to communicate with the devices in the group as well as the other representative 
devices in the network such as any other broadcasting device. The representative 
devices not only reduce the device messages providing the configuration management 
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information but also, in the handshake between the devices of different groups, have 
the function to consolidate the response messages and to prevent the increase in the 
number of messages that a device is required to receive at a time, as explained by 
Iwamura. 

Referring to claim 12, 

Birdwell teaches the method of claim 10 wherein the step of polling at least one 
recipient following a broadcast of said data to identify said unreceived data comprises 
the steps of: (a) polling a first recipient following a broadcast to identify said unreceived 
data for said polled first recipient;(b) polling a second recipient following another 
broadcast of said data to identify said unreceived data for said polled second recipient; 
(c) repeating step (b) for ell a plurality of polled second recipients (col. 3, line 61- col. 4, 
line 17) 

Birdwell fails to teach (d) identifying a representative second recipient reporting 
unreceived data most representative of said unreceived data reported by said plurality 
of polled second recipients; and, (e) thereafter, said representative second recipient 
reporting said unreceived data for said plurality of data recipients following a broadcast 
of said data. 

Iwamura teaches the communication network construction method wherein how 
the group is formed and how a representative is selected, what communication 
capabilities the grouped devices have and the group representative has, thereby it 
teaches the claimed elements in the context of the broadcasting, (col. 13, lines 58-59, 
"This graph is considered to represent the status of the network at a given time point", 
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lines 63 thru col. 14, lines 1-50, Note: "First, in order to produce the graph of FIG. 2, 
each device broadcasts a device message. The device message includes the 
information on the device broadcasting it and the information on the communicable 
devices determined taking the device messages from other devices into consideration. 
Each device judges whether it can or cannot communicate with other devices by 
receiving a device message from them. Further, the information on the communicable 
devices thus identified is broadcast with a device message, upon receipt of which each 
device can collect the data required for constructing the graph of FIG. 2.", and 
"Similarly, the device message exchanged in each group is the one relating to the 
devices belonging to the particular group ."). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention was made to enhance the teachings of Birdwell by the capabilities 
of the representative device of Iwamura such that the representative device alone will 
have to communicate with the devices in the group as well as the other representative 
devices in the network such as any other broadcasting device. The representative 
devices not only reduce the device messages providing the configuration management 
information but also, in the handshake between the devices of different groups, have 
the function to consolidate the response messages and to prevent the increase in the 
number of messages that a device is required to receive at a time, as explained by 
Iwamura. 

Referring to claim 16, 
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Birdwell teaches a method of transferring data from a data distributor to a 
plurality of data recipients (Figs, 1 and 2) comprising the steps of: 

(a) broadcasting unreceived data to said recipients (col. 3, line 47-49); 

(b) polling said recipients to identify unreceived data (col. 3, line 60-col. 4, line 17); 

(d) estimating a time for transferring unreceived data to said plurality of recipients by 
point-to-point communication with each recipient;(col. 2, line 65-col. 3, line 10) 

(e) rebroadcasting said data to said recipients if said estimated time to transfer 
said unreceived data by point-to-point communication is less than a time required 
to broadcast said data; (col. 3, line 25-59) 

(g) repeating steps (c), (d), and (e) until said estimated time to transfer said 
unreceived data by point-to-point communication is less than a time required to 
broadcast said data; and (h) thereafter transferring said unreceived data by point-to- 
point communication with said data recipients.(col. 3, line 60-col. 4, line 17) 

Birdwell fails to teach (c) identifying a representative recipient reporting 
unreceived data most representative of said unreceived data reported by said polled 
data recipients', (f) polling said representative to identify said unreceived data. 

Iwamura teaches the communication network construction method wherein how 
the group is formed and how a representative is selected, what communication 
capabilities the grouped devices have and the group representative has, thereby it 
teaches the claimed elements in the context of the broadcasting, (col. 14, lines 32-45, 
col. 13, lines 58-59, "This graph is considered to represent the status of the network at 
a given time point", lines 63 thru col. 14, lines 1-50, Note: "First, in order to produce the 
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graph of FIG. 2, each device broadcasts a device message. The device message 
includes the information on the device broadcasting it and the information on the 
communicable devices determined taking the device messages from other devices into 
consideration. Each device judges whether it can or cannot communicate with other 
devices by receiving a device message from them. Further, the information on the 
communicable devices thus identified is broadcast with a device message, upon receipt 
of which each device can collect the data required for constructing the graph of FIG. 2.", 
and "Similarly, the device message exchanged in each group is the one relating to the 
devices belonging to the particular group ."). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention was made to enhance the teachings of Birdwell by the capabilities 
of the representative device of Iwamura such that the representative device alone will 
have to communicate with the devices in the group as well as the other representative 
devices in the network such as any other broadcasting device. The representative 
devices not only reduce the device messages providing the configuration management 
information but also, in the handshake between the devices of different groups, have 
the function to consolidate the response messages and to prevent the increase in the 
number of messages that a device is required to receive at a time, as explained by 
Iwamura. 

Referring to claim 17, 

Birdwell teaches a method of transferring a plurality of data units from a 
distributor to a plurality of recipients (figs 1 and 2) comprising the steps of: 
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(a) broadcasting a plurality of data units to said recipients (col. 3, line 47-49); 

(b) polling at least one said recipient to establish success in receiving said data 
units; (c) comparing said success of at least two recipients,{Fig. 2, col. 6 line 12-col. 7, 
line 30); (e) broadcasting data units to said recipients; (g) polling at least one said 
recipient to identify data units not successfully received by said recipient", and,(h) 
thereafter, transferring said unreceived data units to said recipient by point-to-point 
communication, (col. 3, line 25-59, col. 3, line 60-col. 4, line 17) 

Birdwell fails to teach (d) designating as a representative said recipient having 
said success most representative of said success of said plurality of recipients; 
(f) repeating step (e) until said representative acknowledges successful receipt of said 
plurality of data units. 

The reference Iwamura teaches the communication network construction method 
wherein how the group is formed and how a representative is selected, what 
communication capabilities the grouped devices have and the group representative has, 
thereby it teaches the claimed elements in the context of the broadcasting, (col. 14, lines 
32-45, col. 13, lines 58-59, "This graph is considered to represent the status of the 
network at a given time point", lines 63 thru col. 14, lines 1-50, Note: "First, in order to 
produce the graph of FIG. 2, each device broadcasts a device message. The device 
message includes the information on the device broadcasting it and the information on 
the communicable devices determined taking the device messages from other devices 
into consideration. Each device judges whether it can or cannot communicate with 
other devices by receiving a device message from them. Further, the information on the 
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communicable devices tlius identified is broadcast with a device message, upon receipt 
of which each device can collect the data required for constructing the graph of FIG. 2.", 
and "Similarly, the device message exchanged in each group is the one reiatino to the 
devices belonging to the particular group ."). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention was made to enhance the teachings of Birdwell by the capabilities 
of the representative device of Iwamura such that the representative device alone will 
have to communicate with the devices in the group as well as the other representative 
devices in the network such as any other broadcasting device. The representative 
devices not only reduce the device messages providing the configuration management 
information but also, in the handshake between the devices of different groups, have 
the function to consolidate the response messages and to prevent the increase in the 
number of messages that a device is required to receive at a time, as explained by 
Iwamura. 

Referring to claim 18, 

Birdwell teaches a method of transferring a plurality of data units from a 
distributor to a plurality of recipients (Figs. 1 and 2)comprising the steps of: 
(a) broadcasting said plurality of data units to said recipients (col. 3, line 47-49); (b) a 
first recipient identifying unreceived data following a broadcast of said data; (c) 
rebroadcasting said plurality of data units to said recipients; (d) another recipient 
identifying unreceived data following said rebroadcast of said data; (e) comparing said 
unreceived data identified by said recipient and said unreceived data identified said 
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another recipient; (Fig. 2, col. 6, line 12-col. 7, line 30); (h) polling at least one said 
recipient to identify data units not successfully received by said recipient; and, (i) 
thereafter, transferring said unreceived data units to said recipient by point-to-point 
communication, (col, 3, line 60- col. 4, line 17, col. 3, line 25-59). 

Birdwell fails to teach (f) designating as representative recipient a recipient 
reporting unreceived data most typical of unreceived data reported by said recipients;(g) 
broadcasting said data units until said representative acknowledges successful 
receipt of said plurality of data units; 

Iwamura teaches the communication network construction method wherein how 
the group is formed and how a representative is selected, what communication 
capabilities the grouped devices have and the group representative has, thereby it 
teaches the claimed elements in the context of the broadcasting, (col. 14, lines 32-45, 
col. 13, lines 58-59, "This graph is considered to represent the status of the network at 
a given time point", lines 63 thru col, 14, lines 1-50, Note: "First, in order to produce the 
graph of FIG. 2, each device broadcasts a device message. The device message 
includes the information on the device broadcasting it and the information on the 
communicable devices determined taking the device messages from other devices into 
consideration. Each device judges whether it can or cannot communicate with other 
devices by receiving a device message from them. Further, the information on the 
communicable devices thus identified is broadcast with a device message, upon receipt 
of which each device can collect the data required for constructing the graph of FIG. 2.", 
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and "Similarly, the device message exchanged in each group is the one relating to the 
devices belonging to the particular group ."). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention was made to enhance the teachings of Birdwell by the capabilities 
of the representative device of Iwamura such that the representative device alone will 
have to communicate with the devices in the group as well as the other representative 
devices in the network such as any other broadcasting device. The representative 
devices not only reduce the device messages providing the configuration management 
information but also, in the handshake between the devices of different groups, have 
the function to consolidate the response messages and to prevent the increase in the 
number of messages that a device is required to receive at a time, as explained by 
Iwamura. 

Referring to claim 19, 

Birdwell teaches a method of transferring a plurality of data units from a 
distributor to a plurality of recipients (Figs. 1 and 2)comprising the steps of: (b) 
broadcasting a data unit to said plurality of recipients; (c) repeating step (b) until said 
representative recipient acknowledges successful receipt of said data unit; (e) polling at 
least one said plurality of recipients to identify data units not successfully received by 
polled ones of said plurality of recipients; and (f) transferring unreceived said data units 
by point-to-point communication, (col. 3, line 25 through col. 4, line 17) 

Birdwell fails to teach (a) designating a representative recipient; and (d) repeating 
steps (b) and (c) for a plurality of data units. 
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Iwamura teaches the communication network construction method wherein how 
the group is formed and how a representative is selected, what communication 
capabilities the grouped devices have and the group representative has, thereby it 
teaches the claimed elements in the context of the broadcasting, (col. 14, lines 32-45, 
col, 13, lines 58-59, "This graph is considered to represent the status of the network at 
a given time point", lines 63 thru col. 14, lines 1-50, Note: "First, in order to produce the 
graph of FIG. 2, each device broadcasts a device message. The device message 
includes the information on the device broadcasting it and the information on the 
communicable devices determined taking the device messages from other devices into 
consideration. Each device judges whether it can or cannot communicate with other 
devices by receiving a device message from them. Further, the information on the 
communicable devices thus identified is broadcast with a device message, upon receipt 
of which each device can collect the data required for constructing the graph of FIG. 2.", 
and "Similarly, the device message exchanged in each group is the one relating to the 
devices belonging to the particular group ."). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention was made to enhance the teachings of Birdwell by the capabilities 
of the representative device of Iwamura such that the representative device alone will 
have to communicate with the devices in the group as well as the other representative 
devices in the network such as any other broadcasting device. The representative 
devices not only reduce the device messages providing the configuration management 
information but also, in the handshake between the devices of different groups, have 
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the function to consolidate the response messages and to prevent the increase in the 
number of messages that a device is required to receive at a time, as explained by 
Iwamura. 

Referring to claim 20, 

Keeping in mind the teachings of Birdwell, Birdwell teaches (a) broadcasting a 
plurality of data units to said recipients; (b) polling at least one said recipient to establish 
success in receiving said data units; (col. 3, line 60-col. 4, line 17) . 

Birdwell fails to teach (c) designating as said representative said recipient having 
said success most representative of said success of said plurality of recipients. 

Iwamura teaches the communication network construction method wherein how 
the group is formed and how a representative is selected, what communication 
capabilities the grouped devices have and the group representative has, thereby it 
teaches the claimed elements in the context of the broadcasting, (col. 14, lines 32-45, 
col. 13, lines 58-59, "This graph is considered to represent the status of the network at 
a given time point", lines 63 thru col. 14, lines 1-50, Note: "First, in order to produce the 
graph of FIG. 2, each device broadcasts a device message. The device message 
includes the information on the device broadcasting it and the information on the 
communicable devices determined taking the device messages from other devices into 
consideration. Each device judges whether it can or cannot communicate with other 
devices by receiving a device message from them. Further, the information on the 
communicable devices thus identified is broadcast with a device message, upon receipt 
of which each device can collect the data required for constructing the graph of FIG. 2.", 
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and "Similarly, the device message exchanged in each group is the one relating to the 
devices belonging to the particular group ."). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention was made to enhance the teachings of Birdwell by the capabilities 
of the representative device of Iwamura such that the representative device alone will 
have to communicate with the devices in the group as well as the other representative 
devices in the network such as any other broadcasting device. The representative 
devices not only reduce the device messages providing the configuration management 
information but also, in the handshake between the devices of different groups, have 
the function to consolidate the response messages and to prevent the increase in the 
number of messages that a device is required to receive at a time, as explained by 
Iwamura. 

Referring to claim 22, 

Birdwell teaches the method of claim 19 further comprising the steps of: (a) a first 
recipient reporting success in receiving said data units from said first broadcast; and 
(b) another recipient reporting success in receiving said data units from another 
broadcast, (fig. 2, col. 6, line 12-coL 7, line 30) 
Referring to claim 23, 

Birdwell teaches a method of transferring a plurality of data units from a 
distributor to a plurality of recipients comprising the steps of: (a) broadcasting a plurality 
of data units to said recipients (col. 3, line 47-49); (b) polling at least one said recipient 
to establish success in receiving said data units; (d) broadcasting a data unit to said 
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recipients; (g) polling at least one said recipient to identify data units not successfully 
received by said recipient', and, (h) thereafter, transferring said unreceived data units to 
said recipient by point-to-point communication, 9col. 3, line 25- col. 4, line 17) 

Birdwell fails to teach (c) designating as a representative said polled recipient 
having said success most representative of said success of said plurality of recipients; 
(e) repeating step (d) until said representative acknowledges successful receipt of said 
data unit; (f) repeating steps (d) and (e) until said representative acknowledges 
successful receipt of said plurality of data units. 

Iwamura teaches the communication network construction method wherein how 
the group is formed and how a representative is selected, what communication 
capabilities the grouped devices have and the group representative has, thereby it 
teaches the claimed elements in the context of the broadcasting, (col. 14, lines 32-45, 
col. 13, lines 58-59, "This graph is considered to represent the status of the network at 
a given time point", lines 63 thru col. 14, lines 1-50, Note: "First, in order to produce the 
graph of FIG. 2, each device broadcasts a device message. The device message 
includes the information on the device broadcasting it and the information on the 
communicable devices determined taking the device messages from other devices into 
consideration. Each device judges whether it can or cannot communicate with other 
devices by receiving a device message from them. Further, the information on the 
communicable devices thus identified is broadcast with a device message, upon receipt 
of which each device can collect the data required for constructing the graph of FIG. 2.", 
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and "Similarly, the device message exchanged in each group is the one relating to the 
devices belonging to the particular group ."). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time of invention was made to enhance the teachings of Birdwell by the capabilities 
of the representative device of Iwamura such that the representative device alone will 
have to communicate with the devices in the group as well as the other representative 
devices in the network such as any other broadcasting device. The representative 
devices not only reduce the device messages providing the configuration management 
information but also, in the handshake between the devices of different groups, have 
the function to consolidate the response messages and to prevent the increase in the 
number of messages that a device is required to receive at a time, as explained by 
Iwamura. 

Referring to claim 24, 

Birdwell teaches a method of transferring a plurality of data units from a 
distributor to a plurality of recipients (Figs. 1 and 2) comprising the steps of: (a) 
broadcasting said plurality of data units to said plurality of recipients (col. 3, line 47-49); 
(b) identification of unrecelved data by a first recipient following said broadcast of said 
data;(c) rebroadcasting said plurality of data units to said plurality of recipients;(d) 
identification of unreceived data by another recipient following said rebroadcast of said 
data;(e) comparing said unreceived data identified by said first recipient and unreceived 
data identified by said another recipient; (i) polling at least one said recipient to identify 
data units not successfully received by said plurality of recipients; and (j) thereafter, 
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transferring unreceived data units by point-to-point connnnunication. (Fig. 2, col. 6, line 
12-col. 7, line 29, col. 3, line 60-col. 4, line 17). 

Birdwell fails to teach (f) designating as representative recipient a recipient 
reporting unreceived data nnost typical of unreceived data reported by all said plurality of 
recipients;(g) broadcasting a data unit until said representative acknowledges 
successful receipt of said of data unit;(h) repeating step (g) for said plurality of said data 
units. 

Iwamura teaches the communication network construction method 
wherein how the group is formed and how a representative is selected, what 
communication capabilities the grouped devices have and the group 
representative has, thereby it teaches the claimed elements in the context of the 
broadcasting, (col. 14, lines 32-45, col. 13, lines 58-59, "This graph is considered 
to represent the status of the network at a given time point", lines 63 thru col. 14, 
lines 1-50, Note: "First, in order to produce the graph of FIG. 2, each device 
broadcasts a device message. The device message includes the information on 
the device broadcasting it and the information on the communicable devices 
determined taking the device messages from other devices into consideration. 
Each device judges whether it can or cannot communicate with other devices by 
receiving a device message from them. Further, the information on the 
communicable devices thus identified is broadcast with a device message, upon 
receipt of which each device can collect the data required for constructing the 



Application/Control Number: 09/653,073 Page 30 

Art Unit: 2154 

graph of FIG. 2.", and "Similarly, the device message exchanged in each group 
is the one relating to the devices belonging to the particular group ."). 

Therefore, it would have been obvious to one having ordinary skill in the 
art at the time of invention was made to enhance the teachings of Birdwell by the 
capabilities of the representative device of Iwamura such that the representative 
device alone will have to communicate with the devices in the group as well as 
the other representative devices in the network such as any other broadcasting 
device. The representative devices not only reduce the device messages 
providing the configuration management information but also, in the handshake 
between the devices of different groups, have the function to consolidate the 
response messages and to prevent the increase in the number of messages that 
a device is required to receive at a time, as explained by Iwamura. 

Conclusion 

Examiner's note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing responses, 
to fully consider the references in entirety as potentially teaching all or part of the 
claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the Examiner. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ashok B. Patel whose telephone number is (571) 272- 
3972. The examiner can normally be reached on 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John A. Follansbee can be reached on (571) 272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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